25-00828-TREEPO
Mitford Lodge, Tivoli Road

TPO to protect one holm oak tree to the rear of Mitford Lodge, Tivoli Road

Having received an objection to the provisional TPO from the tree’s owner, the
application is at planning committee to determine whether to confirm the TPO



Site plan

Oak tree is sited to rear of property




Aerial view of oak




View of tree from northwest in 2023




View of tree from northeast in 2025

Note that tree was reduced by several metres following a
tree works notice in 2023.

Recent works to the tree have reduced it in size, lessened
its shading impact but have encouraged epicormic growth
between 2 and 4m up the stems.




Reason for TPO

* Inappropriate tree works proposed in works notice 25/00924/CACN — removal of
all but one stem of the tree

* TOs consider that this would’ve been inappropriate because:
* Not in keeping with BS3998 (2010)
* Enormous loss of visual amenity
» Deleterious loss of photosynthetic capacity (weakens tree’s own life-supporting processes)
* Very large wound sites become potential pathways for fungal, bacterial ingress
* Mature trees much less able to cope with such heavy treatment

* Tree of high value (one of the older holm oaks in the borough, has good form,
appears in good condition, has long life expectancy ahead of it, visible from the
road despite being in a back garden, heritage asset to the property)

* Despite communicating to the agent that persistence in pursuing the work spec in
25/00924/CACN would lead to a TPO being served (this being the only way an LPA
can ‘refuse’ a Conservation Area tree works notice), the applicant decided to
pursue this work spec



Policy

Policy GI2 of the Cheltenham Plan states:

For protected trees (Note 2), the Council will require:

b) pruning, where it is necessary, to be undertaken so as to minimise harm to the health or general
appearance of a tree and to be in conformity with British Standard for Tree Work (BS3998, 2010).



Objection

Site notices were put up on Tivoli Road and copies of the TPO were sent to the owner, immediate neighbours and ward
councillors.

The owner objected to the TPO on the grounds that since the TPO was served, they had decided to withdraw their works
proposal (25/00924/CACN) and had a new work spec prepared with an alternative contractor.

This reasoning was echoed by the neighbour at Cumberland Lawn.

The neighbour at Penn house replied to highlight:

* the size and dominating nature of the tree

* how the tree blocks light

* asafety concern around a limb overhanging their garden

Their reply went on to support the proposal 25/00924/CACN, saying this would not harm the tree and would make it safer
and improve its amenity value.



Addressing the objection

« ATPO is the only legal tool that the LPA has to resist tree works proposals in (and indeed outside of) a
Conservation Area. Once a TPO has been served, applications for works can be refused if the LPA considers
them to be inappropriate in the protection of the amenity value of trees.

* The applicant indicates that their approach to the tree has changed and this is welcomed by the Trees
Section. However, it was only when a TPO was served that their approach changed. To not confirm the

provisional TPO would mean relinquishing a level of control over the tree when the TPO is no longer
enforceable on 18/1/26.

 The TPO affords legal protection and emphasises the Council’s position that the tree is high value and should
be treated with due consideration. It is likely that the tree predates Mitford Lodge (built around 2004-05) by
many decades (probably centuries). It is also important for wildlife — during a site visit in 2023, two short-
eared owls were spotted in the canopy — these birds are categorised as Amber Conservation status.



Recommendation — confirm TPO

The TPO is justified:

e The tree is high value with a long safe useful life expectancy. It appears to be in good condition and
has good form. The threat to the tree is clearly established — inappropriate pruning works proposed by
the owner. Despite recommendations from the TO to change 25/00924/CACN to minor works
(removal of epicormic growth), and advice from their own arborist, the applicant pursued their own
work specification.

e |n a Conservation Area, an LPA cannot refuse works, only serve a TPO to resist works proposals. The
TPO was the only reason for the applicant changing their approach to the tree.

e |t has moderate public visibility and is very significant in terms of its heritage and wildlife value.

e TPO affords greater control to the LPA.

e Local and national policy support the retention of this high value tree and control over its
management.

Therefore, the Officer’s recommendation is to confirm the TPO.
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