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Cheltenham Borough Council 
Cabinet – 17 July 2012 

Proposed Disposal of Dowty House  
 

Accountable member Cabinet Member for Finance:- Councillor John Rawson 
Accountable officer David Roberts, Head of Property and Asset Management  
Accountable scrutiny 
committee 

 

Ward(s) affected St Pauls  
Key Decision Yes  
Executive summary • CBC owns the freehold of Dowty House 

• A lease was granted in 1965 to Coronation Old Peoples Housing Society 
(Cheltenham) Ltd, on a full repairing basis until January 2025. CBC are 
responsible for meeting the cost of the building insurance. 

• The rent receivable is £3,725 pa and the insurance premium CBC 
currently pays is £2,215 pa, leaving a net income of £1,510 pa. 

• Registered accommodation is provided with 35 single bedrooms and one 
shared bedroom, of which only 7 have en-suite facilities. The occupier is 
an exempt charity offering accommodation to the less financially able but 
even so, there is a need to upgrade the existing facilities. 

• Property consultants GVA negotiated a disposal price which they certify 
to be best consideration. In addition, there will be overage in the event of 
a subsequent disposal for an alternative use other than a care home or 
affordable housing, which will be shared on a 50:50 basis. 

 
Recommendations That the Head of Property and Asset Management be authorised to 

negotiate and conclude the disposal of Dowty House to the 
Coronation Old Peoples Housing Society (Cheltenham ) Ltd for the 
sum set out in Appendix 3  
 
 

 
Financial implications The property is held as an investment asset in the Housing Revenue 

Account. Disposal would normally trigger a 50% pooling payment to the 
Government. However, Council resolved on 11th February 2011 to use 
such receipts to fund affordable housing. This will exempt the receipt from 
pooling provided it is used for that purpose. 
 
Contact officer:   Paul Jones,   Head of Financial Services   
           paul.jones@cheltenham.gov.uk, 01242 775154 
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Legal implications Secretary of State consent to sell Dowty House is held within the Housing 
Revenue Account and the authority to sell housing land is under Section 
32 of the Housing Act 1985 which requires that land bought for housing 
purposes can only be sold with the consent of the Secretary of State. 
General Consents have been issued and consent A3.1.1 allows the 
Council to sell Dowty House for market value without having to make a 
specific application to the Secretary of State. 
 
Special Purchaser 
Under the Council’s disposal strategy the Coronation Old Peoples Housing 
Society (Cheltenham) Ltd is deemed to be a special purchaser which is 
defined as “someone who has a particular need for a property which is 
demonstrably greater than that of any other purchaser and is likely to be 
willing to pay more for that property than any other purchaser. In these 
circumstances the Council may well be justified in only dealing with the 
special purchaser for commercial reasons”. The disposal strategy also 
states that when dealing with a special purchaser where the consideration 
payable is likely to exceed £100,000 the Head of Property and Asset 
Management will normally appoint an agent to act for the Council in both 
negotiations and advising on best consideration. 
 
Contact officer:    Donna Ruck,    Solicitor  
donna.ruck@tewkesbury.gov.uk, 01684 272696 

HR implications 
(including learning and 
organisational 
development)  

None 
 

Key risks 1. If CBC do not proceed with the disposal of Dowty House, then the 
proposed investment in the property may not happen and the Council 
will still only receive a small rental income until the term ends in 2025. 

Corporate and 
community plan 
Implications 

 None 

Environmental and 
climate change 
implications 

None 

 
1. Background 
 
1.1      The Council established Dowty House when it acquired the property in September 1957, 

subsequently granting a lease to the Coronation Old Peoples Housing Society (Cheltenham) Ltd 
in November 1958 relating to the original Dowty House building. The Society is an exempt 
charity managed by a board of trustees, the essence of the acquisition being the provision of 
residential care for those in greatest need of support. 

1.2      In April 1966 the original lease was surrendered and a new lease granted for a term of 60 years 
and 85 days expiring on the 22nd January 2025, the lease incorporated the building as we now 
know it, which includes the rear extension. 

1.3     The amount payable at the commencement of the new lease was £3,750 per annum, without 
review and was let on a full repairing basis. The Council is responsible for insuring the property 
the annual premium of which is currently £2,215. 

1.4       In 1978 the then Housing Committee agreed to take responsibility for the repair of the structure 
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of the building in recognition of the valuable contribution made by Dowty House to the senior 
citizens of Cheltenham. Dowty House at that time was part of the Housing Department’s 
portfolio. 

1.5      This arrangement was agreed verbally and the lease never officially amended to take account of 
the change and full extent of the repairing responsibilities. As a result they became unclear with 
the consequence being that Dowty House has over the years benefited from significant financial 
and practical assistance from CBC. 

1.6       Dowty House continues to offer a service to the lower quartile sector of the residential care 
market, and has come to accept over the recent past, that whilst CBC remains supportive of the 
Society’s objectives, we all now operate in a different economic climate and therefore the terms 
of the lease are being adhered to. 

1.7      The facilities at Dowty House are somewhat dated and there is a requirement for the facilities to 
be upgraded, but with 13 years of the lease remaining this has caused issues with regard to the 
ability of the managing organisation to raise finances.  

1.8 Confidential information concerning the proposed disposal is outlined in the exempt Appendix 3 
1.9      The trustees for the Society approached CBC with a view to acquiring the freehold as existing 

tenant, rather than seek to assign the lease and the new tenant then apply to buy the freehold,, 
as this would be more costly in both time and money.  

1.10    CBC Property Services instructed independent commercial agents GVA to negotiate a freehold 
disposal with the agent representing the trustees of Dowty House.  

1.11  The disposal price detailed in Appendix 3 is, in GVA’s view, the best price achievable and 
reflects the deferred development value. However, officers have insisted that should the trustees 
dispose of part or the whole of Dowty House for an alternative use ( other than the existing use 
of a care home for the elderly within the current Class C2 of the Use Classes Order or 
supported/ affordable housing) within 13 years of the date of transfer of the relevant interest to 
the purchaser, then any uplift in value will be shared on a 50:50 basis between the parties, 
based on the difference between the Market Value of the relevant interest to be transferred with 
the benefit of planning permission for the proposed change of use and Market Value of the 
interest for the current use at the time of disposal. 

1.12    As Dowty House is held within the Housing Revenue Account as an investment asset, its 
disposal would, in normal circumstances trigger a pooling payment of 50% to the Government. 
After liaison with both Finance and CBH, the property will be exempt from pooling provided the 
receipt is used for the provision of affordable housing.  

2       Reasons for recommendations 
2.1    The proposed disposal is beneficial to both parties for the following reasons: 
o It will preserve the long term provision of the care for the elderly within the lower quartile of the 

market in Cheltenham. 
o Enables the Board of Trustees at Dowty House to upgrade the facilities for the elderly within 

their care. 
o Meets one of CBC’s key corporate objectives “Strengthening our Communities“ by continuing to 

make decent and affordable accommodation accessible. 
o Realises a capital sum 
o The imposition of an overage clause enables a share of the proceeds if the purchaser disposes 
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of part or the whole of the site for an alternative use, other than a residential care home or 
affordable housing.  

3       Alternative options considered 
3.1 See Appendix 3 
   
4       Consultation and feedback 
4.1 Both the Asset Management Working Group and Ward Members have been consulted.  
 
5    Performance management –monitoring and review 
 

Report author Contact officer:   David Roberts,   
david.roberts@cheltenham.gov.uk, 
 01242 264151 

Appendices 1  Risk Assessment 
2  Location Plan 
3  Exempt Information 

Background 
information 

None 

 


