
 
APPLICATION NO: 16/01283/FUL OFFICER: Mr Ben Hawkes 

DATE REGISTERED: 19th July 2016 DATE OF EXPIRY : 13th September 2016 

WARD: Prestbury PARISH: PREST 

APPLICANT: Mr & Mrs J Walker 

LOCATION: 45 Whitethorn Drive, Prestbury, Cheltenham 

PROPOSAL: Proposed two storey side and rear extension 

 
 

REPRESENTATIONS 
 

Number of contributors  4 
Number of objections  3 
Number of representations 0 
Number of supporting  1 

 
   

39 Whitethorn Drive 
Prestbury 
Cheltenham 
Gloucestershire 
GL52 5LL 
 

 

Comments: 26th August 2016 
Fortunately my property has not been affected by subsidence, unlike the 3 neighbouring 
properties. Remember well the strain caused looking for cracks internally and externally when the 
problem on the estate first came to light. I do not look forward to this prospect being raised again. 
 
Number 45 Whitethorn Drive backs on to my property and whilst I do not look forward to the 
proposed looming outline at the rear of my property exacerbated by the fact that the houses are 
constructed on a slope that is not my main concern. 
 
If subsidence damage should result in my property, after building work for the proposed extension 
is carried out, exactly who is liable in respect of compensation? 
 
I would be grateful for clarification on this point please. 
 
   

41 Whitethorn Drive 
Prestbury 
Cheltenham 
Gloucestershire 
GL52 5LL 
 

 

Comments: 24th August 2016 
Whilst not wishing to over-react to this, I must concur with the key point made by our neighbours 
at No. 43. Our house is significantly further away from No. 45 and it's my hope that it would be 
unlikely to be affected by any groundwork or pile-driving operations at No. 45. Nevertheless we 
are wary, since our house suffered from severe damage due to subsidence about 17 years ago, 
and it was an extremely expensive insurance job to rectify the problem and put right all the 
damage - we were most inconveniently out of our house for many months. Since that time there 
has been no sign whatsoever of any recurrence of the problem, although we have had to replace 



a brick built garden wall on the main estate road side of our house, which subsequently subsided. 
We too have an insurance excess clause relating to any further house or garage subsidence. 
 
Should there be any sign of cracking of our internal or external walls following the building work at 
No. 43 we would seek to recover any resulting costs from whomsoever in law would be liable. 
This claim would in addition include compensation for any increase in future insurance cover and 
also for any reduction in the ultimate re-sale value of our house. 
 
Loss of view from our garden is not an issue for us because of our location relative to No. 45, and 
we are not concerned about being overlooked as there are at the moment trees which come 
between us and the upstairs back window of the proposed extension. 
 
Comments: 29th August 2016 
We note the modifications to the proposed design, which of course have no bearing on our 
specific concerns. 
 
Should the plan go ahead, detailed photographs of our house and garage must be taken by the 
representatives of No. 45 before work commences. We further require written confirmation as to 
whose legal responsibility it will be, both short- and long-term, to rectify any problems with our 
property, and to provide full financial recompense, especially relating to any adverse effect on the 
resale price of our house, caused by pile-driving or other building work at No. 45. Such 
responsibility must clearly continue into the future, independently of whether the current owners 
of No. 45 remain as the owners. 
 
Comments: 3rd September 2016 
For the public record, we were subsequently sent an e-mail by Mr. Hawkes stating that [sic]: "your 
comments have been noted and will form part of the consultation responses in the officer report 
when it is written. I would however at this point need to highlight that the issue regarding 
subsidence and the possible effects of the proposed extension on neighbouring properties 
relating to subsidence, compensation and responsibility is a civil matter that would need to be 
discussed between land and home owners. Cheltenham Borough Council would not be for 
responsible for such issues that arise during construction stages of the proposed development 
should planning permission be granted. I would advise that you engage with the applicants and 
neighbours directly to ensure that this matter is discussed fully". 
 
I responded via e-mail on 31 Aug, as follows: "Thanks for this feedback, Ben, and I note your 
stated position regarding liability for any possible problems. I'm not qualified to agree or disagree 
with your statement, but will consult with our solicitor on the legal angle. Of course, we all hope 
that there will be no problems, but feel that we must explore all angles, just in case." 
 
And - for the record, and before we have consulted with our solicitor - I am as yet unconvinced 
that Cheltenham Borough Council can bear no responsibility. 
 
   

Tudor House 
43 Whitethorn Drive 
Prestbury 
Cheltenham 
Gloucestershire 
GL52 5LL 
 

 

Comments: 2nd August 2016 
This is in further reference to the Cheltenham Borough Council letter of 25th July 2016, relating to 
the proposed two-storey side & rear extension listed above. 
 



Firstly, as next door neighbours to 45 Whitethorn Drive, this is the first we have heard of the 
proposed development, and have been disappointed that our neighbours did not notify us of their 
intention.  However, we strongly object to the two-storey extension on the following grounds: 
 

 We bought our house in 1985 from the Bovis house developer, whilst it was in the planning 
stage, and chose our house carefully because of the size and outlook.  For the last 31 
years, we have enjoyed glorious uninterrupted views to the top of Cleeve Hill and Prestbury 
School playing field and trees. Our 2 main bedrooms look onto these views and from our 
Sitting Room patio windows we currently can see trees, sky and light.  With the proposed 
two-storey extension, we will be looking onto a 20 foot blank wall (4 feet away from our 
boundary): all our skyline & views will be blotted out.  The visual impact will be horrendous.  
Surely we are entitled to have a right to light! 

 In 1999, we had to move out of our house due to subsidence, along with our neighbours at 
Nos. 41 & No. 45.  The previous owners of No. 45 Whitethorn Drive moved out first into a 
rental property and whilst their house had extensive remedial piling works and major 
excavation works carried out over a period of 6 months, this forced the cracks in our house 
to deteriorate even further, causing our bricks to split and our internal doors and windows 
not being able to open or shut.  This was all corrected when it was our time to have the 
subsidence works done and the £100,000 bill was paid for by Bovis and the NHBC. 
Obviously, IF the proposed two-storey extension was to go ahead, specialist piling 
foundations would have to be applied and we would hold the owners liable for any damage 
to either our property or garden.  For information, again due to the subsidence, Dyna-rod, 
Severn Trent, Cotswold Drains and various other drain company have been out at least 20 
times to correct the drains in the back gardens between Nos. 45 and 47, during the last 10 
years, which has affected all the houses in the cul-de-sac.  The Estate road to the side of 
us has also had remedial work carried out to correct subsidence in the last 5 years. 

 In November 2015, we had our garden extensively landscaped to accommodate my 
wheelchair needs.  A large patio was created, incorporating slopes so that I could access 
all the garden space and we thoroughly enjoy eating meals and spending time in our 
garden.  If the two-storey extension was to go ahead, we would be staring straight onto a 
brick wall!   

 Earlier this year, some of our neighbours complained about our son's vehicle being left in 
the road opposite the cul-de-sac, whilst he was waiting to find a replacement engine.  This 
caused a problem with traffic and the Council were called out and as the vehicle had the 
necessary tax, M.O.T. and insurance, they notified us we were legally able to keep it there.  
However, we were aware of the enormous trouble this vehicle was causing with the 
neighbours, and as a small cul-de-sac, any additional vehicles do create an obstruction.  
With the proposed development, this would incur heavy machinery, the need for the 
neighbours to park their cars on the road, etc. creating a multitude of problems. 

 
As you can see from the above, we are totally against the proposed two-storey side and rear 
extension.  For us, it's not a case of selling & moving on; our house has been developed for my 
disabled needs, with a lift installed, ceiling hoists to get me in and out of my electric wheelchair, 
ramps, fully disabled bathroom, etc.  Our house has been our pride and joy for the last 31 years.   
 
Possibly a point for the Building Control Department of Cheltenham Borough Council, but we are 
extremely worried about the excess drilling and vibrations whilst the piling foundations would be 
carried out, causing both damage to ourselves and to our neighbours property.  We currently 
have a subsistence clause in our buildings insurance and have to pay the first £3,000 excess.  If 
damage did occur, who would be responsible for the repairs ... the owners, or the Council?  Even 
last week, a house in the next cul-de-sac had to move out due to subsidence and this is 30+ on. 
 
We would very much welcome the Planners to come to our property, to see how this proposed 
development would adversely affect us.   
 
 
 



Comments: 5th September 2016 
We still strongly object to the revised plans for the proposed extension, and feel the two-storey 
rear extension is overbearing and as previously mentioned, our view from our patio seating area 
would look out directly onto a 20ft wall ... Please note that planning applications for double storey 
extensions to both 47 Whitethorn Drive and 30 Willowherb Drive were refused because of next 
door neighbour's complaints of blocking out light, views and being too overbearing.  Both these 
applications were toned down to single storey extensions. 
 
We are also very concerned regarding possible damage caused to ourselves and nearby 
properties as well as the drainage system, due to the piling required for this extension. Both Nos. 
45 and 47 suffered for many years with drainage problems.  We would like written confirmation of 
who will be liable for any claims to cover a 30-year period, if piling affects either our houses or 
garden structures.  Would the Council or the Builder pay for any damage to neighbouring 
properties?  Our insurance underwriters currently agree to insure our property, at a hefty extra 
premium, and after we have been 20 years without a subsistence claim (which is 3.5 years 
away), they will reduce our annual insurance premiums.  Therefore, we do NOT want to 
jeopardise this by any future claims! 
 
Our understanding is that Bovis only carried out 6 boreholes on the entire site and used "Vibro 
Compaction Piling " -  a much cheaper cost option of piling. Investigating this type of piling which 
was designed to be mainly used in solid firm ground - so the compacted stone columns shouldn't 
be effected by movement.  The stone columns are of little benefit in loose fills which are 
susceptible to collapse settlement (such as may be present in back-filled quarry pits). This site 
was previously a quarry pit. Collapse settlement may arise from first time inundation of water 
directly through the ground surface, from underneath the ground surface (such as a leaking pipe) 
or from a rising groundwater table.  The stone columns may facilitate the passage of water unless 
suitable precautions are taken. Sudden settlement of the fill would lead to an instant loss of 
lateral support at the top of the column. 
 
I have MS and use a wheelchair 24/7, we have just this year had our rear garden fully 
landscaped (only 4ft away from the proposed extension) to allow complete access to the garden, 
incorporating ramp areas and slopes for easy access. This was an expensive operation - if 
cracking, vibration causes damage, who will pay?  We feel that having lived at our house for the 
last 31 years, we are fully entitled to have the right to a view and a right to light, instead of a 
massive double-storey extension looking directly onto us from our garden patio. 
 
We request in the strongest of terms that the planning application is rejected in its current form 
and would appreciate the chance to convey our concerns in person to the planning committee at 
your next meeting. 
 
   

45 Whitethorn Drive 
Prestbury 
Cheltenham 
Gloucestershire 
GL52 5LL 
 

 

Comments: 20th September 2016 
Letter attached.   
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